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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS SUNDANCE SUBDIVISION

KNOW ALL MEN BY THESE PRESENTS:

This declaration, made on the date hereinafter set forth by Monte Visia
LLC, a New Mexico Limited Liability Company duly authorized to do
business in the state of New Mexico, hereinafter referred to as
*Developer”.

WITNESSETH:

WHEREAS, Developer is the owner of that certain Tract of land known
as SUNDANCE SUBDIVISION, land situated in The Village of Ruidoso,
New Mexico (hereinafter referred to as the “Property,”) The plat of
SundanceSubdivision shall be recorded in the office of the County Clerk
of Lincoln County, New Mexico on the odday - -
of June | 2004, after having been approved as provided by law, and
being recorded in Cabinet 1 » Slide 67, of the Map Records of Lincoln

County, New Mexico.

WHEREAS it is the desire of Developer to place certain restrictions,
eascments, covenants, conditions, stipulations and reservations (herein
sometimes referred to as the "Restrictions”) upon and against Sundance
in order to establish a uniform plan for its development, improvement
and sale, and'to insure the preservation of such uniform plan for the
benefit of both present and future owners of Sundance.

*

NOW, THEREFORE, Developer hereby adopts, establishes and
imposes upon Sundance, and declares the following reservations,
easements, restrictions, covenants and conditions, applicable thereto, all
of which are for the purposes of enhancing and protecting the value,
desirablilty and attractiveness of said property, which Restrictions shall
run with said property and title or interest therein, or any part thereof,
and shall insure to the benefit of each awner thereof. Developer also
declares the Sundance shall be subject to the jurisdiction of the
“Association” (as hereinafler defined).

ARTICLE 1

Section 1.01 “Association” shall mean and refer to the Sundance
Property Owners Association, and its successors and assigns.

Section 1.02 Sundance shall mean and refer to the subdivision filed on
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Record as referenced above,

Section 1.03 “Board of Direclors® shall mean and refer lo the Board of
Directors of the Associalion,

Bection 1.04 “Buiiders” shall mesn and refer to pevenna or entities that
purchase Lots and build speculative or custom homes thereon for third
paity purchasers,

Section 1.05 “Contractor” shall mean and vefer Lo the persan or entity
with whom an Owner contracts to constrict g residential dwelling on
such Owner's Lot

Section. 1.06 *Developer” shall mean and refer to Monte Vista, lle,
Developer of Sundance, and its successors and assigns.

Section 1.07 *Tract” shall mean and refer to any plot of land identfied
83 g Lot or hiome site on the Plat of Sundance.

Bection 1.08 *Member” shall mean and refer to every person or antity
who holds a memberghip in the Assoclation, :

Section 1.09 “Owner” shalt mean and réfer ta the record owner, whether
0112 O More PErsons Or entities, of fee simple title to any Lot which is =
part of the Subdivision, including {1) purchasers pursuant lo a Real
Estaie Contract, but excluding those having such interest merely na
security for the performance of an obligation, {11} Developer [except as
otherwise provided herein), and {11 1] Buildersa.

#

ARTICLE 1)
RESERVATIONS, EXCEPTION AND DEDICATIONS

Section 2.01 Recorded Subdivision map of the Property. The plat ["Flal™
Of Sundance dedicates for use as such, subject to the limitations se set
forth therein the roads, streets and eascments shown thereon. The Plat
further establishes certain restrictions applivable to Sundance recorded
or hereafter recorded shall be construed as being included in each
cotitract, deed, or conveyance executed or to be executed by or on hehalf
of Developer, whether specifically referred to therein or noet,

Section 2,02 Public Ezacmenta. Developer reserves for public use the
utility easements shown on the Plat, as well as easements that have
been, or hereafter, may be created by separate instrument recorded in
the Real Property Records of Lincaln County, New Mexico, for the
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purpose of constructing, maintaining and repairing a system or systems
of eleetric lighting, electric power, telegraph and telephone line or lines,
storm surace drainage, cable lelevision, or any other utitity the
Developer sees fit to install in, acrass and/or undet the Property. All
utility easements in the Subdivision tmay be used for the construction of
drainage swales in order to provide for improved surface drainage of the
Reserves or Lots. Should any utility company fumishing a service
covered by the general epsement herein provided request a specific
easement by separate recordabie document, Developer, without the
joinder of any other Owner, shall have the right io grant such easement
on said Property without conflicting with the terms hereaf. Any utility
campany serving the Sulxlivizson shall have the right to enter upon any
utility easement for Lthe purpase of installation, repair and maintenance
of their respective faciliGes, Neither the Developer or any utility company
servicing the Subdivision or other authorized entity using the easements
herein referred to shall be liable for any damages dote by them or their
ass=igns, agents, employees, or sorvants, to fences, shritbbery, trees,
lavms or any other property of the Owner covered by said easements,

Subyject 2.03 Title Subject to Rascments. It is expregsly agreed and
understood that the title conveyed by developer to any of the tracta by
contract deed or other cotvevance shall be subject to any ensement
affecting same for roadways or drainage, electric lighting, electtc power,
telegraph or telephone purposes and olher eascmernts hereafter granted
affecting the Lots. The Owners of the respective Lots shall not be deemeti
to own pipes, wires, conduits or other service lines running through their
Lots which are utilized for or service other Lots, however, each Ownet
shall have an essement in and to the aforesaid facilitics a= shall be
necessary for Lthg uae, maintenance and enjoyment of hia Lot The
Developer may convey title tu said easements to the public, a public
utility company or the Association. Tndividual Lot owilers are also
responsible for maintaining all drainage structures on their property,
including but not limited to, erosion control blankets and compost flter
berme. Areas requiring berms or blankets are indicated on the
aubdivision plat as “Conservation Fasement Lines®, Compost filter
berms ahall be installed by owmers of Lots 11,12,13, 14, 15, 16, 17, 18,
1% & 20 along the conservation easement line indicated on the
subdivision plat. Compost blankets may, alao, be requited between the
developed portion of the lot and the conservation easement. Batl berms
and biankets shall meet the specification as adopted by the New Mexico
Department of Transportation. These specificalions may be obtained at
the village of Ruidoso Planning Department or at I, T, Coliing and
Associates Suvery Office. Itis the developers intent to Nmit runoff inte
the conservation easement. It shall be the responaibility of the Lot puner
to pay for installation of the beforementioned erosisn cotirol applications
and the continued maintenance thereaf, 7 %D
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Conservation easement: The consermion easement shown oti the
subdivision Flat is (o litil the use of cortain land in the subdivision.
Buildings, roads and Fences may not be built in the easement. Forest
thinning for the purpose of defense from wild fire ghall be permitted in
the easemeni. However, any thinning aclivity must be limited to “hand
work” — no machinery shall be allvwed in the easerment to Hmil impact of
vegetation that could cavse ¢rosion or additional runoff from the
easement, Utility installations water & sewer facitities and
appurtenances therete are allowed in sald easement. Any disturbance of
the vegetation must be rehabililated using the beforementioned COmMpost
berms or blankets s determined by the Dwners Association or village of
Ruidoso Ordinance and accordance with the beforementioned
specificatiois.

Section 2.04 Utility Easements

(a) Ulility ground casements have been dedicated in accordance with
the Plat and by separate recorded essement documents,

{t} Mo building shall be located over, under, upon or across Any
portion of any wility easement. Unless otherwiae staled in the
recorded casement dociiments, the Owner of each Lot shail have
the right to construct, keep and maintain concrete drives, fetices,
and similar improvements across any utility eazement, and shall
be entitled to cross such easements at all times for purposes of
gaining access to and from such Lot. Aoy concrete drive, fence or
similar improvement placed upon such Utility Enserent by the
Owner shall be construcied, maintained and used at Owner's risk
and, as such, the Gwner of each Lot subject to said Utility
Eascments shall be responsible for {1) any and all repairs to the
concrete drives, fenices and simitar improvements which cross or
are located upon such Utlity Easements and {11} repairing any
damage to said improvements caused by any public utility in the
course of installing, operating, maintaining, repairing, or
removing its facilities located within the Utllicy Easements,

ARTICLE 111
USE RESTRICTIONS

Section 2.01 Single Family Residential Construction. Mo building shall
be erected, altered, placed or permitied to remain on any Lot for
residential purposes other than one dwelling unit per Lot, including
guest/servants quarters unless a variance from said maximum number

9]

Wk
2




3 I_;'.E

of units is approved by the Architectural Control Committee and the
Village of Ruidose. The dwelling must have at least 2,500 sgquare fcet of
heated living area, excluding porches, breezewsys snd garages, and be
built with new construction material. Detached garagea, work shopa
may be conatructed on the propetty prior to the main Aweliings) being
buiit, so long as they are of good conslruction, kept in good repair, and
are not used for residential purposes. Plana, specifications and location
of all structures and improvements must be approved in writing by the
Architectursl Control Committes prior Lo being erected, altered or placed
on the property, The tenn “dwelling” does not inelude double wide
menufactured homes, or single wide mobile homes, and said bomes are
not permitted with the Subdivision. Any building, structure, or
improverent commenced on any Lot sheli be completed as to exterior
finish and appearance within twelve (12) months from the
commencement date, All Lats shall be for residential purposes. Mo junk
vard, pipe yard, wrecking yard, auto sales or other similar busineas
activity shall be allowed on any Lat. No machine parts, appliances, or
other such material may be kept on any Lot in an exposed manner. All
such materials must be kept in an enclosed workshop, storage building.
Any improvements doie on & Lot thay require A building permil. Contact
the Planuing Department, Village of Buideso hefore atarting conatruction
on any Lot in the subdivision.

Section 3.02 Location of the Improvements upon the Lot Mo building of
any kind shall be located on any Lot nearer than on fiftesn {15] feet to
the side property line or no nearer than twenty (20} feet to sny public
road and no nearer than twenty (20 feet to the rear property line,
Provided, howsver, as to any Lot, the Architectural Control Cominilles’s
sole Discretion, such waiver, or alterntion is necessay 1o permit effective
Utilization of the Lot. Any auch watver or alteration much be in writing
and recorded in the Deed of Eecords of Lincoln County, New Mexico. Any
dwelling placed on Subject Property much be equipped with sephic tank
ar other sewage disposal system meeling all county and state applicabile
laws, standards and specifications, and all such dwellinga must be
served with water and electricity.

Section 3.03 Use of Temporary Structures. No structure of a temporary
character, whether bascment, shack, garage or other out building shaill
be maintained or used on any Lot at any time as a residence, cither
temporarily or permanently: however, the Developar reserves the
exrclusive right to erect, place and maintain such facilities in or apoen any
poriion of the Subdivision at its sole discretion. While selling Lots, selling
or conglructing residences or constructing other improvernenls with the
Subdivislon,
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Section 3.04 Wall and Fences. Walls and fences, if any, must be
approved priar to constructon by the Archilectural Control Committee
and shall not be closer to front street property lines 1han the Lot
boundaty line and no cloger than the 1.0l boundary line to side street
lines. A permit for fences will be required by the Village of Ruidoso.

Section 2.05 Prehibition of Offensive Activities. No activity, whether for
profit or not, shall be conducted on any Lot which is not related to single
family residential purposes, unless said aclivity meets the following’
criteria: (a] no additional exterior sign of activity is present, fbj it ia the
type of action that usuaily happens in a home, (c) no additional traffic,
that would not be there normally, is created [d) the entity or activity
maintains an office or place of husiness elsewhere, and {e) nothing
dangerous is present that shouldn® be there. This restriction is waived
in regard to the customary sates activities required to selt homes in the
Subdivision. {f) storage of a camper trailer or recreational vehicle shall be
dome in such & manner which minimizes exposure to» the road or
adjacent lota,

Section 3.06 Garbage and Trash Nisposal. Oarbage and rash or other
refuse aceumulated in the Subdivision shall not be permitied to be
dumped or burned at any time. Na Lot shall be wend or maintained as a
dumping ground for rubbish. Trash, garbage or other waste shall not be
allowed to acoumulate, shall be kept in a clean and sanitary condition.

Section 3.07 Junked Motor Vehicles Prohibited. No Lot shall be used as
a depository forabandoned or junked motor vehicles. Mo junk of ALy
kind or character, or dilapidated structure or building of any kind or
character, shall be kept on any Lot. Any motor vehicla being repaired or
restored must be housed in the garage or out-building for that purpose.

Section 3.08 Signs. Mo signs, advertisement, billboards or sdvertising
structure of any kind may be erceted or maintained on apy Lot except
one (1) professionally made sign, not more than twenty-four Inches (247
Sguare advertising an Owner's Lot for sale or reni, and one (1]
professionally made sign, not more than eighicen {187 wide by thirty-six
{36%] long identifying the Lot ownar's name or nomes,

Section 3.09 Mineral Development, No commercial oil drilling, oil
development vperations, oil refining, quart¥ing or mining operation of
any ldnd shail be permitted upon any Lat. Mo derrick or other structures
designed for the use of boring for oil or natural gas shalt be erected,
maintained or permitted upon suy Lot
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Section 3.10 Re-subdividing. The term “Lot" as used herein shall mean
8 Lot as shown on the plat. No lot may be furiher divided in the
Bubdivision,

Section 3.11 Cotmpliance. In the event of the failure of Owner to compty
with the above requirements after ten (10} days written notice thereof,
the Association or their designated agents may, without liability to the
owmner, contractor or any vccupants of the Lot in trespass or otherwise,
enter upon {snd/or authorize ane or more others to enler upon) said Lot,
causs to be removed, such garhage, trash and rubbish or do any other
thing necessary ta secure compliance with the Doclaration, Payrment for
charges shell be payable by the cwner on the first day of the next
calendar month,

ARTICLE IV
ARCHITECTURAL CONTROL COMMITTER
Section 4.01 Basic Control,

fal Na building or other improvements of any character shall be
Erected or placed, or the erection or placing thereof comunenced
Ur changes made in the design or exterior appearance thereof
fexciuding, without limitation, painting, staining or siding), or any
addition or exterior alteration made thereto after originnl
construction, or demolilion or destruction by voluntary action
mrade thereto after orginal construction, on any Lot in the
Subdivision until the ohtaining of the necessary approval (as
hersinafter provided) from the Committee of the construction
Plans and specifications for the construction or alteration of such
Improvement or demolition or destruction of existing
improvements by voluntary action. Approval shail be granted or
withheld based on matters of compliance with the provisions of
this instrument.

(b] Each application made ta the Comumittee, or to the Developer,
shall be accompenied by two sets of plans and specifications for
all proposed construction (inltial or siteralion] to be done on such
“Lot", including plot plans showing localion of huildings,
driveways, or other improvements on the "Lat".

SJection 4,02 Architectura) Contrgl Carmmitteo.
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(a] The authority to grant or withhold architecturd contro! approval
Referred to above is initially vested in the Developer; provided,
however, the authority of the Develaper shall cease and terminate
upaon the electon of the Architectural Control Committer of the
Association (somelimes herein referred to as the [*Commillee”] in
which evenit shall be vested in and exercised by the Committee
{as provided in [bj below], hereinafter referred to, except as to
plans and specilications and plot plans theretofore submitfed to
the Developer or fo the Sundance Architectural Contrel
Committee composed of members of the Association, az
applicable. The “Committes” does not supersede the authority
of the Village of Ruidosn, its codes or requirements for building.
Any improvement may require proper permits from the Village,

(b On or after such time as hity percent (50%) of all of the Lots in all
Seclions of the SBubidivisions are conveved hy Developer (from time
to time hereafter referred to ag the “Control Transfer Date”], the
Developer shall cruse an instrument transfereing conlrol to the
Aazocialion to be placed of recond in the Eeal Froperty Fecords of
Linealn County, New Mexico [which instrument shall include the
Control Transgler Date]. Thereupon, the Assaciation shall elect 5
comimnittes of theee (3] membera to be known as the Sundance
Architectural Control Committee. From and after the Contral
Tranaicr Date, cach member of the Commities must be an Owner
of property in the Subdivision. Additionally, the Developer shall
have the right to disconlinue the exereise of architectursl control
priviledges and arrange for the transfer to the Association at any
time prior to the Control Transfer Date by filing a statement and
insiroment to such effect in the Real Property Records of Lincoln
County, New Mexico.

Section 4.03 Effect of Inaction. Approvat or disapproval as to
architectural control matters as sel forth in the preceding provisions of
this Declaration shall be in writing. In the event that the authority
exercising the prerogative of approval or disapproval [whether tha
Developer or the Committee) fails to approve or disapprove in writing any
plans and specifications and plot plans recejved by it in compliance with
the preceding provisions within thirty (30} days following such
submissions, such plans snd specifications and plot plan shall be
deemead approved and the constriiction of any such building atd other
improvements ray be commenced and proceeded with in complianes
with &ll such plans and apecifications and ptof plan and all of the ather
tering and provisions herecf,
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Section 1.04 Effect of Approval. The granting of the aforesaid approval
{(whether in writing or by lapse of ime) shall constitute only an
expression of opinion by the Commitiee that the tooma and provieions
hereof =shall be complied with if the building and far other improvements
are erected in accordance with said plans and eneciflications and plot
rlan; and such approval shatl nol constitiie ally nature of waiver or
esloppel either as to the persons expressing such apHoval or any other
person in the event that such building and for improvesments are not
conctructed in accordance with such plans and specificativns and plot
Plan, but, nevertheless, fail to comply with the prowizions herenf,
Further, no person exercising any prerogative of approval or disapproval
shall incur liabikity by reasons of the good faith exercise thereof,

Section 4,05 Vatiance. The developer or the Committes, as the case may
be, may authorize variances from compliance with any o the provizsions
of this Declaration or minimum aceeptable contruction slandards or
regulations and requirements as promulgated from time to time by the
Developer or the Committee, when citcumstances such as lopograpiiy,
natuoral obsiructions, Lot conliguration, Lot size, hardship, acsthetc or
environmental considerations require a variance. The Developer and the
Committee reserve the Hight to prant variances as to building set-back
ines. Such varances must be evidenced in writing and shall become
effective when signied by the Develaper or by al least a majority of the
roembers of the committee, [ such variances are granled, no violatuon of
the provisions of this declaration shall be deemed to hiave nocurred with
respecl to the'matter for which the variance is granted; provided,
however, that the granting of a varance shall noi operate to waive any of
the provisioms of this Declaraition for any purposc except as to the
particular property provizions hereof cavered by the varignce, nor shall
the granting of any variance effect in any way the Owner's oligation to
comply with all governmental laws and regulaiions affecting the property
concerned and the Flat, -

Section 4.06. Other Maintenance Charpes. Al Jot owners shall be
assessed $20.00 [Twenty) dollars per year for maintenance of Hie
Subdivision monument located at the Subdivision entrance Just off
Scende Drive,

ARTICLE v

FRIVATE ROADS

Section 5.01 Membershiip. The plat provides & forty (40 foot wide
private drivewsy easement. The Property Owner's Association shali be in
charge of the maintenance of said driveway easement, with the power to
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make assessments as necessary [or said maintenance, Every persem o
entity who is g record owner of any of said Lot in the gated portion of the
subdivision shall be a taember of the Association, wlich ig herelby
formed for the purpose of the maintenance of sajd dovewsy easement

easemenl. Regardless of the number of peraone who miay own a Lot isuch
a3 husband and wife or Ioini tenants, etc.} there shall be bul one
membership for each Lot Uwnership of the Lot shall be gole
qualification for membership. Rach Lot shall be entitled to one (1) vote
on beha)f of the Private Ruad Association. Cnly owners of Lots 9,10, 11,
12, 13,14, 15, 16, & 17 shall haye voting rights regarding the driveway
cazement and mainlenance of the gate and fencing at the entrance of the
Private Driveway Easement, These owners shaiil be referred to as the
Private Road Assocation.

Section 5.02 Owner's Fight of Use of Private Drivewny Easement, Every
owTer of said Lots 9, 10, 1 1, 12,13, 14, 15, 16 & 17 shall have a
beneficial interest use of said private driveway easemeni for the pUIpose
of ingress and £gress to each Owner's Lot and such Tight shall he
appurtenant to and shall pasa with the title to every Lot affected by said
Private Driveway Easement and each of these Lol owners shall Pay an
additional annual assessment for the maintenance and upkeep of the
Private Driveway easement, Eate and fencing., And will be sy hicct to the
following provisions:

aj The right of {he Association, with respect to the private driveway
Easement, to timit the size, weight and type of vehicle which may
Be operated on said private drivewsay easement.

*
B} The right of the Associaton to temporarily disrupt use of the
private driveway eagement for the purpose of maintenance and for
repair of the private driveway easement for whateyer period of
time necessary to complete sald repairs or maintenance which
have been deemed necessary by the Private Driveway Association.

¢} The right of any utility company to suspend use of the private
driveway easement for the purposes of effecting maintenance ar
repairs that utlity requining access for maintenance oy repair,

d] The night of the Assocation (o suspend members' voting rights as
well as the right to use the privaie drivewny easement during any
reriod in which any road repair and maintenance charge or
Assessment against the member’s Lot refnains utipaid; this
provision limiting the use of the private driveway easement shall
also apply to family, guests and designated parties of the
suspended member,
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